1 8th. of Sep- 
temb. 16S5. 


THE 
O F 
The Honourable Fames Bertie, Eſq; and E/zabeth his Wite, 


ſole Daughter and Heir of George Lord Wikboughby, of Parham, deceaſed ; concerning 
the Eſtate of John Cary, Eſq; late of Stanwell, in the County of Mziddleſer. 


Mr. Cary took her into his own Houſe, bred her up with great Tenderneſs, and always expreſs'd the greateſt Aﬀection 

tor her imaginable; and finding himſelf decaying, by Age and Sickneſs, and being apprehenſive, in King 

Reign, of the growth of Popery, and that after his Death, his Niece might be marry'd to ſome Papiſt, ( a Noblema:: 
of his own Name and Family being then of that Religion,) to prevent that miſchiet, enterd into a Treaty with the late Lord 
Guildford, for marrying her to the preſent Lord : But he and the faid Elizabeth, being then both Infants of tender Years, Mr. Car) 
reſolved to lay an Obligation upon her, to Conſent to Marry the Lord Guildford, And for that reaſon, a Month before his Death, 


he made his Will, and thereby Deviſed his Eſtate to Sir WiJzam Whitlock, and others, and their Heirs, in Truſt in the firſt place out 


of the Profits thereof, and out of his Perſonal Eſtate undiſpoſed, ro pay his Debts and Legacies.; and afterwards in Truſt for his 


Niece the ſaid Mrs. Bertie (in caſe ſhe ſhould, within Three Years after his Death, be marry'd according to the Church of E»g/and, 
to the now Lord Guildford) for her Life, and afterwards for her Sons by the ſaid Lord in Talle Male : And for want of fuch liſue, 
or in caſe the faid Marriage ſhould not take effe&t within the faid Three Years, immediately after either of the faid Contingencies, 
in Truſt for the late Lord Falkland, for his Life ; and afterwaras for his Sons ſucceſſively in Taile Male, with the like Truſt : In 
cefault thereof, for Edward Cary and his Sons; and in default thereof, in Truſt for his own Right Heirs. And Ten Days after- 
wards, by a Codicil, he Declared, 1n cafe the Marriage took effe&t within either of their Ages of Conſent ; That then, unleſs ar 
their Ages of Conſent the ſaid Marriage was Confirmed, ſhe ſhould have no other benefit thereby, than if the Marriage had never 
been had ; and deſired the Lady Wiſeman, now Counteſs of Tarmouth, Siſter of the late, and Aunt to the preſent Lord Guildford, to 


take upon her the care of the Education of his faid Niece: Whi-k Codicil was added, the more to oblige Mrs. Bertie's Conſent to 
the ſaid Marriage, and for no other purpoſe. 


"= H E faid Mrs. Bertie being Niece and ſole Heir of John Cary, Eſq; and her Parents being dead in her Infancy, the faid 


James © 


Note, Mr. Cary had, by former Wills, devis'd his Eſtate Crs: Dertic, abſolutely, without any manacs of BRoitrition, and 
always declar'd he thought '"twas her Right ; and his Kindneſs for her continued till his death. 


Sobn after Mr. Cary died, leaving his Niece, Mrs. Bertie, abouot Twelve Years of age, and the now Lord Guildford was then 
fomething younger. : 

In a ſhort time afterwards, the faid Mrs. Bertie, by her Truſtees, preferred a Bill in Chancery to have the Truſts performed, and 
declared not only her Conſent, but her Willingneſs to marry the the ſaid Lord Gui/dford, accerding to the Will and Intention of her 
Uncle ; and in order thereto, went to live with the ſaid Counteſs, as her Uncle directed ; and lived there, until her Ladyſhip 
being Unwilling to let her continue with her any longer, delivered her up in Chancery, to be diſpoſed of as that Court pleaſed : 
Whereupon the Chancery, which hath always Ordered the Eſtates of Infants, and taken Care of their Perſons, placed her with her 
Grandmother, Mrs. Fiennes; and afterwards direCted all things as to her Eſtate, Place of Reſidence, Servants, and the like. 


A1ay, 1686. 


Aay, 1687. 


July, 1687. 


or Guardians, afterwards, make any farther Addreſs or Application to Mrs. Bertre. 


Note, Mr. Cary had, by former Wills, devis'd his Eſtate (Mrs. Dertic, abſolutcly, without any manacy of Beſtr:A:on, and 
always declar'd he thought 'twas her Right ; and his Kindneſs for her continued till his death. 


Sobn after Mr. Cary died, leaving his Niece, Mrs. Bertze, abooat Twelve Years of age, and the now Lord Guildford was then 
fomething younger. ; 

In a ſhort time afterwards, the faid Mrs. Bertie, by her Truſtees, preferred a Bill in Chancery to have the Truſts performed, and 
declared not only her Conſent, but her Willingneſs to marry the the ſaid Lord Guildford, accerding to the Will and Intention of her 
Uncle ; and in order thereto, went to live with the faid Counteſs, as her Uncle direCted ; and lived there, until her Ladyſhip 
being Unwilling to let her continue with her any longer, delivered her up in Chamcery, to be diſpoſed of as that Court pleaſed : 
Whereupon the Chancery, which hath always Ordered the Eſtates of Infants, and taken Care of their Perſons, placed her with her 
Grandmother, Mrs. Fiennes; and afterwards directed all things as to her Eſtate, Place of Reſidence, Servants, and the like. 

Alittle before the Lord Guildford came of Age of Conſent to marry, Mrs. Bertie's Friends ſent ſome Propoſals to the Lord 
Guildford"s Guardians for ſome Allowance to be made to her, out of her own Eſtate, for her Maintenance, from the time of her 


Marriage till they ſhould Cohabit, the Lord Guildford being Young, and about to Travel; and alſo for an Allowance for her 
Perſonal Expence afterwards : but they Rejeed the ſaid Propoſals. 


Whereupon Application was made to the Court of Chancery ; and the then Lord Chancellor Fefryes Declared, The faid Pro- 
poſals were reaſonable, and fit to be inſiſted on by Mrs. Berti 


ies Truſtees : And accordingly, by an Order bearing Date the 29th. 
Day of July, 1687. Ordered, That no body ſhould perſwade her to marry, without the faid Propoſals were Complied with. 


The Lord Guildford's Guardians were ſerved with this Order, and might, if they had pleaſed, have applied to the Court to have 
altered or vacated the ſaid Order; but they neither ſtirred therein, nor did the Lord Guildford, or any of his Friends, Relations, 
The Lord Chancellor, afterwards, by another Order, ſent Mrs. Bertie to live with the Lady Hickman, at Gainsborough ; and 
farther Ordered, That thereſhould be no Marriage, without a Compliance with the ſaid Fropoſals : And by Virtue of this Order, 
ſhe was kept with the Lady ZZickman until the Three Years were wholly expired. 

What the then Lord Chancellor did in this Matter, was according to the uſual Juſtice and PraQtice of that Court, which al- 
ways takes Care of Infants and their Eſtates, and orders Allowances for Maintenance, and Settlements to be made on their Marriages ; 
and provides for them, as 'tis ſuppoſed their Parents would have done, if they had been living. 

By theſe Proceedings, Mrs. Bertie was under an Impoſſibility of Marrying within the Three Years, notwithſtanding her earneſt 


Deſire and Inclination, to have ſtrictly complied on her part, with the Words and Directions of her Uncle's Will ; which did ſo 
tully appear, That the Two Chiet Juſtices, in delivering their Opinions, openly Declared, 


There was no Defaulc on her part; ſhe had done as much, towards effe&ing the Marriage , as her 
Honour or Modeſty could permit. | 


It cannot therefore be imagined the Teſtator enteuded his Niece and Heir, whom he loved ſo tenderly, ſheuld be Diſmberited: 
and loſe a!l manner of Intereſt in his Eſtate, for not doing more than lay in ker Power. 


